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ANNUAL REPORT OF THE EXAMINING DIVISION 
COPYRIGHT OFFICE, TO THE LIBRARIAN OF CONGRESS 
FOR THE FISCAL YEAR ENDING SEPTEMBER 30, 1977 


LEGAL AND OPERATIONAL DEVELOPMENTS 


For the Examining Division, this year can be best 
described as the "coming of Revision." The Revision 
impact bringing with it simultaneously the exhilaration and 
the fear of change was never so keenly felt as in the 
Examining Division. 

Because of the special expertise of the members of 
the staff of the Examining Division, many were needed to 
participate directly in the Revision implementation effort 
by being named to the Revision Coordinating Committee's Task 
Groups or by being added to both the General Counsel and the 
Planning and Technical Staffs. This use of Examining Division 
staff,along with the training of the entire staff in "new Law" 
basics made the task of maintaining efficient service to the 


public under the "old law" an onerous one, but a task that was 


heartily accepted and successfully accomplished. 


Examining Division Reorganization. 


This first year of operation under the reorgani- 
zation began with the appointment of the Supervisory Examiners 
(Team Leaders) in all of the Sections and the appointment of 
the Head of the Multimedia Section in August 1976. A brief 
discussion of the effectiveness of the significant features 


of the reorganization will follow: 


1. Teams 
The team structure based on groupings of six or more 
Examiners and Technicians, with at least one Senior Examiner, 
all under the supervision of a Supervisory Copyright Examiner 
were effectively established with some variations in all the 
sections. This small administrative unit with its reduced 
management span of control has encouraged closer working relat- 
ionships amongst team members. This relationship along with 
team planning of work goals has allowed greater flexibility in 
using the individual skills of team members. 
2. Technicians 
The Technicians in their enhanced role in the examin- 
ing process demonstrated their ability not only to recognize 
clerical omissions and variances but to recognize many of the 
more involved problems. By prescreening the material, the 
Technicians have helped reduce a significant percentage of 
post-registration discovered errors. Further, by preparing U. B. 
envelopes prior to correspondence and by clearing certain 
delegated cases after correspondence, the Technicians have freed 
the Examiners to concentrate on the more complex legal issues 
that arise, 
3. Attorneys. 
The goal of the shift of the attorney's positions to 
the section was for the attorneys to help the examiners by 
handling and advising on these complex, legal issues. This goal 


Was not efffectively reached during this year because the bulk 


of the attorney's assignments concerned Revision problems 
and because three of the first five Examining Division attor- 
neys selected were later added to the General Counsel's staff 
and had to be replaced. However, during the year the Attor- 
neys in their respective Sections began to synthesize important 
judicial decisions as well as Section cases for the use of the 
staff, began important revision and completion work on the 
Compendium and did a number of significant legal memorandums 
for their Sections. 

4. Multimedia 

This unit was made operational during this year to 

examine the increasingly large number of deposits that include 
works coming under several different statutory classifications 
categories. In addition, materials requiring special equipment 
for examination such as sound recordings, microfilm deposits, 
motion pictures, etc. were also examined by this unit. The 
unit was staffed with personnel representing a cross section 


of experience from all the other existing sections. 


After normal birth pains and the formidable tasks 
of training an entire staff while maintaining claims exami- 
nation currency, the Multimedia Section proved efficient in 
eliminating the workflow and correspondence problems that 
arose when materials had to be moved from Section to Section 
for examination of the diverse classes of works that comprise 


either a unit of publication or remittance. 


The planned reduction of the number of statutory 
classification categories under the new law will most likely 
end the need for the Multimedia Section. However, the Exam- 
iner experience in handing all the broad categories of material 
in the Multimedia Section will prove invaluable in the implemen- 


tation of the New Law. 


Revision Planning 


A significant number of present and former members 
of the Examining Division were needed to directly participate 
in the Revision planning. 

During the year Gayle Harris and Dorothy Keziah 
joined former Examining Division staffers Mary Lyle and 
Anthony Harrison on the Planning and Technical staff for 
revision implementation planning. The Revision Coordinating 
Committee was formed with eleven Examining Division staffers 
as members of its various task groups. Ellen Lazarus, Anthony 
P. Harrison and Timothy Sumrall were named as chairpersons for 
individual task groups. In addition twelve other staffers 


assisted with special assignments. 


Commercial Prints and Labels and the Manufacturing Clause 


On July 15, 1977, the United States District Court 
for the Central District of California affirmed the Register's 
authority to refuse registration of claims to copyright in 
commercial prints manufactured abroad by a lithographic or 
photoengraving process. 

The Imperial Toy Corporation whose claim to copyright 
in a commercial print had been refused registration, brought an 
action to compel registration, contending that 17 U.S.C. 16 was 
intended to cover only prints destined to be incorporated in a 
book or periodical. 

The Court, in granting summary judgment to the 
Register, affirmed that the manufacturing clause is not limited 
merely to books and periodicals. The Court referred to Section 
16, which requires separate lithographs or photoengravings to 
be manufactured in the United States unless they are exempt by 
virtue of (1) the provisions of the Universal Copyright Conven- 
tion and section 9(c) of 17 U.S.C. or (2) the provisions of 17 
U.S.C.16 on grounds that the illustrations represent a subject 
Permanently located abroad and illustrate a scientific work or 
reproduce a work of art. The works in question could be 
exempted from the manufacturing requirements on neither of 
these grounds. 

In an interesting dicta, Judge Firth noted that the 
duties of the Register “are discretionary and not merely 
ministerial since she must exercise her judgment in construing 
and applying the copyright law under which she is authorized to 


act." No appeal was filed in the case. 


Utilitrian Designs as "Works of Art" 


Appeal briefs have been filed in the United States 
Court of Appeals for the District of Columbia Circuit by both 
the plaintiff and the defendant in the case of Esquire Inc v. 
Ringer. (414 F. Supp. 939). Oral arguments are not expected to 
be heard until sometime early in 1978. This area concerns the 
question of whether lighting fixture designs of Esquire, Inc. 
constitute copyrightable works of art within the meaning of 
title 17 U.S.C. On May 5,1976,the United States District Court 
for the District of Columbia granted summary judgment in favor 
of plaintiff, Esquire, Inc., and ordered that a writ be issued 
directing the Register of Copyrights to register claims to 
copyright for artistic designs of the three lighting fixtures 
involved. The Register had refused registration on grounds that 
the fixtures were primarily utilitarian, but Judge Gesell 
decided that "registration is essentially a ministerial act"and 


that "the forms of the articles here in dispute are clearly 


art." 


The heart of Judge Gesell's opinion is that "These 
outdoor lights serve both to decorate and to illuminate. 
Indeed, during the day they are exclusively decorative. 

They are a type of sculpture which is both original and 
esthetically pleasing. Surely they would satisfy a Gropius 
or a Brancusi far more than would a Rembrandt, and to many 
they are more artistic than some examples of sculpture found 
at such museums as Corcoran or the Hirshhorn. Art through 
the ages has often served a utilitarian purpose." 

Judge Gesell thus decided because of the reasoning of 
Mazer v. Stein, 347 U.S. 201 (1954) that these lighting fixtures 
warranted registration as works of art, despite their intended 
industrial uses. 

It is the position of the Copyright Office, on 
appeal, that the Supreme Court, in Mazer v. Stein, though 
enlarging the scope of registrable works, still preserved 
the distinction between a "separate" work of art and a 
utilitarian work. Judge Gesell's far-reaching decision, if 
upheld on appeal, would have potential effect both on the 
Copyright Office practices and on the sui generis design 
legislation which the Copyright Office supports, and which 


would protect many industrial works. 


typeface Designs 


The question of whether typeface designs are copyright- 


able is also under appeal. The defendant Eltra Corporation appealed 


a decision by the District Court for the Eastern District 

of Virginia on October 26, 1976, refusing to order the 
Register of Copyrights to register an Eltra typeface 

design. The court awarded summary judgment to the Register. 
Eltra appealed to the United States Court of Appeals for 

the fourth circuit, and the Register filed an opposing 
brief. The case is now awaiting the scheduling or oral 
arguments. 

It is interesting to note that in granting judg- 
ment,District Court Judge Bryan was critical of Copyright 
Office refusal to consider typeface designs as works of art, 
but nevertheless refused Eltra's request for mandamus because 
of what the judge called Congressional “acquiescence” in 
Copyright Office policy by failing to pass a law specifically 
Protecting typefaces. In so deciding, Judge Bryan impliedly 
asserted that the Register's authority to refuse registration 
was discretionary, not ministerial,for he upheld the right to 
refuse registration of typefaces, even though he disagreed with 
the decision to do so. This thus becomes an important court 
decision in regard to the Register's discretionary authority. 

In regard to typefaces themselves, the House 
Judiciary Committee report of September 3, 1976 (Report No. 
94-1476) discussed this thorny design problem in connection 
with the new Copyright Law (PL 94-553) which takes full 


effect on January 1, 1978. The report says: 


"The Committee has considered, but chosen to 

defer, the possibility of protecting the design of 
typefaces. A 'typeface' can be defined as a set 

of letters, numbers, or other symbolic characters, 
whose forms are related by repeating design 
elements consistently applied in a notational 
system and are intended to be embodied in articles 
whose intrinsic utilitarian function is for use in 
composing text or other cognizable combinations of 
characters. The Committee does not regard the design 
of typeface, as thus defined, to be a copyrightable 
pictorial, graphic, or sculptural work'within the 


meaning of this bill..." 


The Committee report does add, however, that the question 
of typefaces would be appropriate to any "design protection 
system" which Congress may choose to enact at some future date. 
Proposals for design protection have been pending for many 


years. 


Dual Basis For Renewal Registration 


During the fiscal year new developments took place 
on the mandamus action of the case Cadence Industries Corporation 
Vv. Ringer Civil Action No. 76 Cir. 339 (CWCC). The parties in- 
volved in the litigation agreed upon a statement of stipulated 


facts, and the court ordered a filing date to submit briefs. 


Beginning on September 21, 1967, the Plaintiff began 


submitting to the Copyright Office a series of applications in 
renewal copyright of “comic book" magazines, asserting a 

renewal basis of claim as both "proprietor of copyright in a 

work made for hire", and "proprietor of copyright in a composite 
work." It was the position of the Office that the two bases of 
claims were contradictory, and registration was refused for appli- 
cations asserting these renewal claims. In 1974, an Attorney 
General's Opinion supported the Copyright Office position stating 
that the claims were mutually exclusive and that the Register of 
Copyrights, within the exercise of discretion,may refuse to register 
a renewal application that relies upon both these grounds. As of 
September 1977 over 2100 such proprietor claims in various "comic 


book" issues were submitted for registration. 


The Assignability of Executor's Right to Renewal 


Two renewal claims involving a unique factual situat- 
lon were registered during this fiscal year. The author of the 
works involved died without surviving spouse or children bequeat~- 
ing all copyrights to a party named in the will. While probate of 
the estate was still open, the executor assigned to the legatee 
the renewal copyright and the right to secure the renewal copy- 
tights for these two works in the name of and as attorney in fact 
for the executor. During the renewal period for these two works with 
the executor long-since discharged and not reappointed, the legatee 


filed renewal applications in the name of the executor relying upon 


the assignment by the executor. 


The question presented by these facts was whether or 


not a registration should be allowed based upon an application 
filed in the name of a discharged executor under the authority 
of an express assignment of the renewal copyright and authori- 
zation to file the application for renewal. 

Eligibility to claim renewal is determined with 
reference to Section 24 of 17 U.S.C. and one must come within 
its specified categories to claim renewal copyright. Under 
Section 24, if there is no surviving widow(er or child(ren) and 
the author left a will, then only the author's executor may 
claim. However, court decisions beginning in 1921 suggest that 
the executor could only renew copyrights eligible for renewal 
at the time of the author's death or that the executor could 
only renew those copyrights which became eligible for renewal 
during the actual tenure of the named executor. However, 
the legislative history suggests that Congress sought to give 
the author the right to dispose of renewal copyrights under a 
will, through the executor, by allowing the latter to assign 
the right to apply for renewal. 

Registration for these works was allowed under 
the so-called "rule of doubt" by which the Copyright Office 
Tesolves doubtful claims in favor of registration where a 


Teasonable court could be seen to sustain the claim. 
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ORGANIZATION AND PERSONNEL 


Personnel 


Four long-time employees retired after many 


faithful years of service to the Copyright Office. Lorna 


G. Margolis, Head, Renewal and Assignment Section, 


retired in June 1977 after thirty-seven years of service; 


Herbert O. Roberts, Jr.,Assistant Chief, of the Examining 


Division retired in November 1976 after twenty-six years 


of service; Dorothy Davis, Supervisory Copyright Examiner, 


Renewal & Assignment Section,retired in August 1976 after 


twenty years of Service, and Margaret Kapanke, Correspon- 


dence Clerk, Arts Section, retired in July 1976 after 


fifteen years of service. Their retirements leave a 


vacuum of administrative expertise, substantive knowledge 


and goodwill, which will be difficult to fill. 


In February 1977, Richard E., Glasgow was 


transferred to the General Counsel's staff as Assistant 


General Counsel, and Anthony P. Harrison succeeded him as 


Chief of the Examining Division in March 1977. Frank 


Vitalos was detailed to be the Acting Head of the Renewal 


and Assignment Section in June 1977. Since that time 


Gerald Moylan and Jodi Sigmon, who were both promoted to 


the positions of Supervisory Copyright Examiners in the 


Book Section in August 1976 have rotated as Acting Head of 


the Book Section. Mildred Henninger and Nancy Lawrence,who 
were both promoted to the positions of Supervisory Copyright 
Examiners in the Music Section in August 1976, have rotated as 
Acting Head of the Music Section since the transfer of Dorothy 
Keziah to the Planning and Technical Office in January 1977. 
Phill L. Gill and Julius A. Culp were promoted to the posit- 
ions of Supervisory Copyright Examiners in the Arts Section in 
August 1976. In January 1977, Rita Aufricht was promoted 

to the position of Supervisory Copyright Examiner in the 
Renewal and Assignment Section and was also that Unit's Acting 
Head until June 1977 when Mr. Vitalos assumed that position. 
Joseph Miranda was promoted in November 1976 to the 

position of Supervisory Copyright Examiner in the Multi- 


media Section. 


In October of 1976, Edward Santora was promoted to 
the Attorney's position in the Book Section, Sharon Butler was 
Promoted to the Attorney's position in the Arts Section and 
Catherine Armstrong was promoted to the Attorney's position in 
the Music Section. These three Attorneys were selected for 
Positions on the General Counsel's staff in May 1977. These 
Attorney positions were refilled in August 1977 by the pro- 
motion of David Levy, who was reappointed as an Examiner in 
the Arts Section in March 1977, to the Book Section's 
Attorney position; of James Allgeyer to the Arts Section's 
Attorney position and Charlotte Bostick to the Music Section's 


Attorney position. 
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Virginia Giroux was promoted to the Renewal & 
Assignment Section's Attorney position in March 1977, 

During the year five staff members were promoted 
to the Senior Examiner position. They were: Nancy McAleer, 
promoted to that position in the Multimedia Section in 
January 1977, and transferred to the Music Section in 
the same position in August 1977; Rita Maturi, promoted 
to that position in the Arts Section in February 1977, 
and transferred to the Renewal and Assignment Section in 
the same position in April 1977; Hugh Clark was promoted 
to that position in the Book Section in August 1977; 

James Vassar promoted to that position in the Music Section, 
and Debby Kahanowitz was promoted to that position in the 


Arts Section in August 1977. 


During the period since the last report, sixteen 


new Examiners have been added to the staff. They are: 


Arts Section (5) Book Section (5) 
ares section 

Mary Bonner Otis McClees 

Anne Combs Victoria Miklos 

David Levy Nannette Petruzzelli 

Bobbie McCoy Larry Schultz 

Helen Makelin Patricia Van Ee 
Music Section (4) Renewal & Assignment Section (2) 
a—USic Section g 

Lynn Ann Grimm Rose Keneally 

Wilda Heiss Helen Walker 

Julia Huff 


Louise Lee 
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The Examining Division added eleven new Technicians 


during this fiscal year. They are: 


Arts Section (5) Book Section (4) 
Rickee Agee La Voice Calhoun 
John Bethel Merleen Canty 
Reba Burruss (TAP) Naomi Lapin 
Joy Mansfield Tim Schurrter 
Music Section (2) Renewal & Assignment Section (1) 
Linda Gose Martin Verna Sharp (TAP) 


Philip Murphy (TAP) 

We are pleased to announce that three selections made 
under the Affirmative Action Program during this year: Reba 
Burruss, Philip Murphy, and Verna Sharp, were selected as Copy- 
right Technicians in the Arts, Music and Renewal and Assignment 
Sections respectively. 

There were fourteen clerical support persons added to 
the Division during this reporting period: Malinda Carter, the 
Correspondence Unit Supervisor in the Music Section, resigned in 
July 1977 and Barbara Brooks was appointed to replace her in 


September 1977. 


The clerical support staff added during this period were: 


Arts Section (4) Book Section (3) 
Mary Clark Brewster Ginean Brower 
Rebecca Coleman Susan Harley 
Victoria Jennings Janice Walker 


Susan Malick 
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Music Section (5) Multimedia Section (2) 
Barbara Brooks Georgianne Delcher 
Marylen Fitzgerald* Rhonda Patterson 


Sharon Hill 
Barbara Seaver 
Teddi Sparks 

* Marylen Fitzgerald joined the staff in February 
1977 and resigned in June 1977. 

During this reporting period, a number of Examining 
Division personnel were detailed to other units to work on 
special assignments to assist with increased workloads in that 
unit, to ease health complications, and to gain wider training 
experience in processing other categories of material. 

In February 1977, Naomi Lapin left her position as 
Secretary to the Assistant Chief of the Examining Division 
when she was selected for a Technician position in the Book 
Section. Various members of the Division's clerical support 
staff were detailed to replace Mrs. Lapin during this period. 
They were: Donna Wood, Janice Walker, Thomasine Milton, Margery Mead, 
Mary Clark Brewster, and Denise Copeland. 

Two Examiners, Charlotte Bostick and Timothy Sumrall, 
were detailed to the General Counsel's Office in May and June 
1977, respectively. 

Three Examiners and one Technician were detailed to 
Other Sections of the Division. They were: Josephine Drew to the 
Renewal & Assignment Section in May 1977; Kevin Maricle to the 
Book Section in June 1977; Marilyn Garst to the Arts Section in 


July 1977, and Carole Bell to the Renewal & Assignment Section 


in July 1977. 


In January, Ray Parker was detailed to the Research 
Department Office and has since left the staff of the Copyright 
Office. Denise Copeland was detailed to the Service Division, 


Records Control Unit from May 5, until July 29, 1977. 
Awards 


It was our pleasure to present several staff members 
with Service Award Emblems in recognition of their years of 
Government Service: 10 years: David Albee, Reba Burruss, 

Nancy Lawrence, James Lyons, Lonzetta Poole, and Rebecca Taylor. 
20 years: Noel Gillespie and Virginia Redd. The following staff 
members were presented Incentive Awards: Rita W. Aufricht, 

Susie J. Barfield, Jurmenar Brown, Denise Copeland, 

Melissa Dadant, Betty Dewees, Lillian L Dwyer, Margaret 

Kapanke, Ellen Lazarus,Jeffrey B. Lubin, Margery Mead, 

Joseph Miranda, Minnie T. Olton,James M. Rocca, Rosamarie 


Scotton,Kristaps V. Sumanis, and Irene R. Woolf. 


Training 


This was a banner year for training as numerous 


Staff participated in various training programs. 
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This year the Copyright Law course (1909 Law) was again 
offered and thirteen examiners are currently taking the course. In 
addition, the "Maxi" and "Mini" courses in The Copyright Act of 1976 
were offered and the entire staff of the Examining Division partici- 
pated. Thirty-six examiners and technicians attended a two-day 
seminar given by Melville Nimmer on The 1976 Copyright Law. Twelve 
staffers attended a three day Practising Law Institute on Current 
Developments in the Copyright Law. Marilyn Garst attended a seminar 
on the "New Law" entitled the Copyright Dilema. Anthony P. Harrison 
attended a Practising Law Institute seminar on Cable T.V. 

The Effective Letter Writing course was successfully com- 
pleted by twenty-seven members of the staff. Ginean Brower, Catherine 
King, Naomi Lapin and Verna Sharp attended a course entitled Decision 
Making For Secretaries. Ginean Brower also attended the Better Office 
Skills and Service course. The Time and Attendance course was attend- 
ed by Betty Dewees, Ellen Gilbert, Geneva McGillvery, and Denese 
Washington. The Travel Class was attened by Betty Dewees, Catherine 
King and Verna Sharp. A self-awarness course for secretaries en- 
titled Walk Tall In The Forest was attended by Peggy Sullivan. 


The Refresher English course was attended by three Examining Division 


Staffers, 

The Library of Congress Indoctrination was attended by 
Rebbecca Coleman and Susan Malick. Labor-management courses were 
attended by William Froelich, Anthony Harrison, Mildred Henninger, 


Nancy Lawrence, Joseph Miranda, Gerald Moylan and Jodi Sigmon. 


Supervison and Group Performance was attended by Jacqueline 
Darden and Maurice Spillane. The course Management Contact: 


Trans~actional Analysis for Organizations was taught by 
Ronald Miller and attended by David Albee, Marilyn Garst, 
Evelyn Leedy, Rebecca Taylor, and James Vassar, Nancy 
McAleer and Jodi Sigmon attended courses entitled Leadership 
and Women and Management Skills for Women and Supervisors 
respectively. Other staff members received assistance from 
the Tuition Support Program during the year. 

Professional Activities 

The staff of the Division was highly active during 
the year discussing the current developments in the copy- 
right law. 

Nancy Lawrence spoke to the Puerto Rico Library 
Association in Puerto Rico as a part of their observance of 
National Library Week. Mildred Henninger participated in a 
Panel on alternative careers for music education and perform 
ing arts students at Baruch College in New York. Charlotte 
Bostick spoke to Bar Association groups in Denver and 
Cincinnati. She also spoke a Cleveland Public Library 
Sponsored conference for Librarians. Bernard C. Dietz 
travelled to speak to various professional groups in Los 
Angeles, California; Houston, Texas; San Diego, California; 
St. Louis, Missouri; New York City and in College Park, 


Maryland. Frank Vitalos spoke in San Francisco, California 
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to Book Builders West. Edward Santora and Hugh Clark each 
made speeches to library groups in Massapegua, New York and 
Hutchinson, Kansas respectively. Anthony Harrison appeared 
on a radio talk show sponsored by the Cleveland Public 
Library and also participated on panels of the Government 
Lawyers Section and the Patents, Trademarks and Copyright 
Section of the National Bar Association at their annual 
meeting in New Orleans. Virginia Giroux attended Patent, 
Trademark and Copyright Section meetings at the American Bar 
Association in Chicago. Kevin Maricle gave a speech to a 
Georgetown University class in Professional Writing. 

The Examining Division had the pleasure of explain- 
ing the policies, practices and procedures of the Division 
to Mr. Shahid Ali Khan of World Interlectual Property Or- 
ganization, Geneva Switzerland and to D. N. Shauma of the Ministry 


of Education and the Deputy Register of Copyright of India. 
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COPYRIGHT LAW COURSE: (1909 Law) 


The following staff members attended the Copyright Law 
course offered by the Office: Charlotte Bostick, Dorothy Coley, 
Marilyn Garst, Kathleen Kennedy,Ellen Lazarus, Evelyn Leedy, Melissa 
Ohlemiller, Tsai-Hong Miller, Mary Pilote, Ira Schoen, Thomas 
Simpson, Victoria Miklos, and Lynn A. Grimm. 


COPYRIGHT ACT OF 1976: 


The Maxi course in the Copyright Act of 1976 was attended 
by the following Examining Division staff members: 


ARTS: James Allgeyer, Mary Bonner, Reba Burruss, Phill Gill, 

Bobbie McCoy,James Lyons, Debby Kahanowitz, Bernard C. Dietz, John 
Bethel, Landon Wynkoop, David L. Levy, Anne Combs, Robert Parker, 
Elli Riismandel, Kathleen D.Kennedy, Shirley Harris, Julius A. Culp, 
and Noel R. Gillespie. 


BOOKS: Virginia Brooks, Melissa Dadant, Josephine Drew, Hugh 
Clark, Louis Katzman, Ellen Lazarus, Kevin Maricle, Victoria Miklos, 
Ronald Miller, Gerald Moylan, Nanette Petruzzelli, Isadore Rosen, 
Ira Schoen, Jodi Sigmon, Larry Schultz, Maurice Spillane, and Henry 
Wicka. 


MULTIMEDIA: William Froelich, Joseph Miranda,Gordon A. Richardon, 
Nancy H. McAleer,Harold Ash, Thomas Simpson, Mary Pilote, Howard 
Rouff, and Marilyn Garst. 


RENEWAL & ASSIGNMENT: 
Rita Aufricht, Rita Maturi, Susie Barfield, Jean Tooter, Rosa 
Scotton, Jim Rocca, Mark Thur, Kristaps Sumanis, and Virginia 


Ciroux. 


MUSIC: Renee Adams, David Albee, Anthony Biondolillio, Charlotte 
N. Bostick, Muriel Burdeau, JoAnn H. Chock, Jacquelyn B. Darden, 
Ruth M. Fulton, Lynn Ann Grimm, Wilda Mae Heiss, Mildred Henninger, 
Bobbie J. Holmes, Julia B. Huff, Nancy H. Lawrence, Louise K. Lee, 
Evelyn E,. Leedy, Charles R. Maul, Tsai-Hong Wu Miller, Lonzetta M. 
Poole, Rlsie M. Riggs, J. Rebecca Taylor, James B. Vassar, and 
Shirley Bosta Wendell. 
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The Mini course in the Copyright Act of 1976 was attended 


by the following Examining Division staff members: 
EXAMINING DIVISION OFFICE: Aleice A. Hill 


ARTS: Rickie Agee, Rebecca Coleman, Denise Copeland, Betty Dewees, 
Ellen E. Gilbert, Susan Malick, Margery Mead, Kelly Rogers, and 
Verna Sharp. 


BOOK: Merleen Canty, Naomi Lapin and Virginia Redd. 


MULTIMEDIA: Donna Lou Burke, James M. Burleson, Lester I.Ledbetter, 
Jeffrey B. Lubin, and Geneva G. McGilvery. 


MUSIC: Thelma Giovannetti, Thomasine Milton, Thelma V. Tindal, 
and Denese Washington. 


RENEWAL & ASSIGNMENT: Jurmenar Brown, Lillian L. Dwyer,and Irene Woolf. 
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STATISTICS 


Registrations for the year increased approximately 
10-1/2 per cent, with a total volume of 452,702. All categories 
of material showed increases, with the exception of three. Of 
the largest classes, the increase in Music was the greatest, 
12,737 (10.75%). Books and Periodicals gained moderately, with 
Books increasing 9,051 (7,96%) and Periodicals 10,299 (10.79%). 
Percentage wise the largest gain was in Scientific Drawings, 
1,437 (51.42%). Sound Recordings increased slightly, 1,580 
(17,46%). With the exception of Reproductions, where registra- 
tions decreased 1,158 (20.66%), respectively, there were in- 
creases in the remaining Arts Section classes. In addition to 
Motion Pictures, the increases in Works of Art, 1,552 (12.72%) 
and Prints, 771 (13.03%) were the most significant in the Arts 
Section classes. Total "art" registrations were 40 more than 
last year. Design registrations decreased by 4,726 (47.81) and 
constituted approximately 21% of the "art" registrations. 

Renewal registrations increased by 3,256 (11.76%). Total 
Foreign registrations increased rather substantially, 42,891 
(10.44%). 

The total amount of incoming material (applications, 
documents, and other items to be recorded) reached 504,592, an 
increase of 68,102. Notices of Intention to Use increased by 110 
(10.29%). Notices of Use showed a dramatic gain of 1,837 (1.29%). 
Assignments also continued to increase as 1,142 (13.42%) more 


vere recorded this year than last. 


Correspondence was required on 80,426 items. 
The rejection rate was 2.29% and 13.65% of the claims were 
entered after correspondence. The Division prepared and 
sent a total of 85,836 original and printed form letters, 
an increase of 10,631 over last year. Of the total 
correspondence 47,157 were typed letters, representing 


over 50%. 


Respectively submitted, 


Anthony P. Harrison 
Chief, Examining Division 


APPENDIX A 


REGISTRATIONS OF COPYRIGHT CLAIMS 


TABLE I 


TOTAL DOMESTIC, FOREIGN AND AD INTERIM REGISTRATIONS 


CLASS OF MATERIAL 1977 1976 Increase Decrease 
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A - Books 
B - Periodicals 


BB- Contributions to 
Periodicals 


C - Lectures 

D - Dramas 

E - Music 

F - Maps 

G - Works of Art 
H - Reproductions 


I - Scientific 
Drawings 


J - Photographs 
K - Prints 


KK-Commercial Prints 
& Labels 


LM - Motion Pictures 
(Microform) 
N -Sound Recordings 


R- Renewals 


GRAND TOTALS 
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‘ 

‘ 

{ 

1 

‘ 

‘ 

{ 

‘ 

1 6,689 
{ 

‘ 

{ 5,039 
‘ 

‘ 

{ 5,141 
{ 


110,628 
q 
130,953 


452,702 


{ 1 
{ { 
{ | 
{ { 
{ { 
{ { 
{ { 
1 { 
{ { 
{ q 
q { 
1 { 
{ { 
{ { 
{ { 
1 { 
{ { 
{ { 
€ 12,197 
{ | 
{ { 
{ { 
{ { 
{ { 
1 { 
{ { 
{ { 
{ { 
{ { 
{ { 
{ { 
{ { 
{ | 
{ | 
{ 4 
{ { 
{ { 
{ { 


410,969 


9,051 (07.96) 


10,29(10.79) 


281 (09.090 


132 (07.16) 


533 (10.81) 


12,737 (10.75) 


256 (16.05) 


1,352 


488 
509 


771 


554 


42,891 


(12.72) 


(51.42) 
(30.53) 


(13.03) 


(12.35) 


(20.99) 
(17.46) 


(11.76) 


(10.440 
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1,158 (20.66) 


APPENDIX A - TABLE II 


DOMESTIC REGISTRATIONS 


TA 1 i977 1976 


CLASS OF MATERIAL { { Increase { Decrease 
q { { q 
— St (‘ ‘i Cé‘C‘;SS 1 { 1 
A Books ; 115 ,460 : 106,739 ; 8,721 (08.17) : 
B- Periodicals 4 104,481 4 94,218 410,269 (10.90) 4 
BB- Contributions to i : ‘ 
Periodicals ) q 3,371 4 3,090 @ 281 (09.09 {f 
(- Lectures : 1,976 1,844 132 (07.16) 
D- Dramas (Total) : 5,380 4 4,854 ¢ 526 (10.84) 4 
(Published Dramas ) : (578) : (456) : 122 (26.75) 
(Unpublished Dramas) : (4,802) : (4,398) : 404 (09.19) : 
E- Music (Total) : 124,632) ‘ 112,107 iis (11.17) 4 
(Published Music) ' (15,851) (14,478) 11,979 (09.4804 
(Unpublished Music) — : (97,629) (11,152) posers 
F- Maps : 1,841 : 1,391 : 250 (15.71) : 
G- Works of Art (Total) : 13,506 : 11,999 1,507 (12.56) : 
(Published Works of Art) (9,484) (8,443) : (1,041) anaes | 
(Unpublished Works of Art) : (4,022) ; (3,556) 4 (446) _—s 
H+ Reproductions : 4,391 ‘ 5,575 1,184 (21.24) 7 
I- Scientific Drawings (Total) ; 1,435 : 947 ; 488 (51.53) : 
| (Published Drawings) : (815) ; (542) : (273) (50.37) ; 
(Unpublished Drawings) : (620) ‘ (405) : (215) (53.09) } 
J- Photographs (Total) ; 2,176 : 1,667 509 (30.53) 
(Published Photographs) : (1,683) ; (1,154) : 529 (45.84) : 
(Unpublished Photographs) (493) (513) 4 { 20 (03.90) 


APPENDIX A —- TABLE II 


DOMESTIC REGISTRATIONS 


ee RR eee ee 
CLASS OF MATERIAL q 1977 q 1976 Increase q Decrease 
q q q q 
= q q q q 
| q q q 
q q { { 
K- Prints ¥ 6,655 q 5,902 ¢ 753 (32.76) q 
q q q q 
KK- Commercial Prints & Labels 1 4,806 % 4,435 4% 371 (08.37) {4 
| q q q 
LM- Motion Pictures (Totals) ¢ 5,108 ¢ 4,176 4 932 (23.32) 1 
q q q q 
(Published Class L) q (2,510) ¢ (1,793) 4 (717) (39.99) 1 
q q q q 
(Unpublished Class L) { (46) 4 (23) @ (23) (100%) 4 
q q q b | 
(Published Class M) q (1,975) (2,045) 4 { 70 (03.42) 
| { q q 
(Unpublished Class M) ¢ (77) 4 (315) 4 (262) (83.17) 4 
q q q { 
Mi- Microform q q q q 
q q 4 q 
N- Sound Recordings 1 9,694 4 8,488 4 1,206 (14.21) 14 
q q { { 
Renewals q 30,953 q 27,697 4 3,256 (11.76) 4 
q q { q 
q q q q 
ane q q q q 
q q q 
q 435,865 4% 395,329 4 40,536 (10.25) 4 
TOTAL DOMESTIC REGISTRATIONS { q { { 
{ | { q 


APPENDIX A — TABLE III 


FOREIGN AND AD INTERIM REGISTRATIONS 


CLASS OF MATERIAL 


A - Books (Total) 
(Foreign) 
(Ad Interim) 


B - Periodicals (Total) 


(Foreign) 
(Ad Interim) 


D - Dramas 

E - Music 

F - Maps 

G- Works of Art 
H = Reproductions 


I - Scientific 
Drawings 


J - Photographs 
K= Prints 


KK-Commercial Prints 
& Labels 


LM = Motion Pictures 
(Microform) 


N -Sound Recordings 


TOTAL FOREIGN AND AD 


INTERIM REGISTRATIONS 


16,824 


{ 1976 
{ 
r 
{ 7,019 
{(5,665) 
1(1,353) 
{ 
q 1,222 
4(1,222) 
q (0) 
{ 
{ 75 
{ 
{ 6,392 
4 
4 4 
{ 
{ 198 
‘ 
{ 29 
{ 
{ 2 
{ 
{ 
{ 0 
{ 
{ 16 
{ 
{ 50 
{ 
{ 
{ 73 
{ 
{ 
{ 560 
{ 
{ 
1 

15,640 


| 


Increase 


323 (04.60) 


1(948 (16.73) 


AM ee eM RB RM oO nO oO AB oO BO AM A oA oO B® eB oR oA WO oO oH A WA HE A HA A A A 


36 (02.95) 
(36) (02.95) 


7 (09.33) 


212 (03.32) 


45 (22.73) 


26 (89.66) 


18 (112.5) 


183 (3662) 


374 (66.79) 


1,184 (07.57) 


ft A eft <A -@ 4/2 
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Decrease 


(624) (46.12) 


40 (54.79) 


APPENDIX A — TABLE IV 


REGISTRATIONS BY EXAMINING DIVISION SECTIONS 


eens ienaneneaenamnan naan dean cc cea i aa aa 
: q q q 
SECTION S {9oz7 q 1976 q Increase { Decrease 
: q q q 
a ay ‘ q q q 
Arts Section : 151,929 4 141,967 4 9,962 (07.02) 4 
(Arts) : (42,819)4 (46,527)4 4(3,708) (07,97) 
(Periodicals) : (109,110)4 (95,440)4 13,670 (14.32) 4 
: q q q 
Book Section : 122,802 113,758 4 9,044 (07.95) 4 
(Including Foreign q { { | 
Periodicals) q q q q 
q q q | 
Multimedia Section : 15,769 q q 15,769 (100%) 4 
(Class L=-M) : (5,141) 4 q (5,141)(100%) 4 
(Class N) q (10,628) 4 (9,048) 4 (1,580) (17.46)4 
Music Section : 131,236) 1 127,547 4 3,689 (02.89)4 
(Class E) ‘ { q q 
q q q q 
Renewals & Assignment Sec. § 30,953 4 27,697 4 3,256 (11.76)4 
(Renewal Reg'ns. only) q { 1 i 
eee Stee q See. 
q q q q 
GRAND TOTALS q 452,689 4 410,969 4 41,720 (10.15)4 
fo See ant: We (ise ite cy Sr 


APPENDIX A - TABLE V 


PERCENTAGES OF TOTAL REGISTRATIONS 
HANDLED BY EACH SECTION 


Arts Section 33.56 
(Arts) (09.46) 
(Periodicals) (24.10) 

Book Section 27.13 
(Including Foreign 

Periodicals) 

Multimedia Section 03.48 
(Class L-M) (01.14) 
(Class N) (02.35) 

Music Section 28.99 
(Class E) 

Renewals & Assignment Sec 06.84 


(Renewals Reg'ns. only) 


100 % 


CLASS OF MATERIAL 


A- Books 
A-B Ad Interim 


4-B Foreign 

B- Periodicals 

BB- Contributions 
C- Lectures 

D- Dramas 


E- Music 
(Unpub. Music) 
(Published Music) 


(Foreign Music) 


P= Maps 
GS Works of Art 


§ Reproductions 


J Photographs 


——— 


I Scientific Drawings: 916 


APPENDIX B 


TABLE I 


Entered without 
Correspondence 


a 


798,455 (83.27) 
: 1,344 (87.79) 


7 6,543 (87.78) 
101,375 (93.04) 
2,885 (78.44) 
1,507 (69.13) 
4,254 (73.34) 


114,426 (82.14) 
: (94,404) (82.92) 
: (11,980) (73.59) 
“( 8,042) (87.52) 


1,522 ((80.06) 


79,575 (62.45) 
73,849 (85.90) 
(62.45) 


71,565 (68.40) 


: (57) 


Rejected 


: 3,525 (02.98) 


2 (00.13) 


8 (00.11) 


655 (00.61) 


199 (05.41) 


204 (09.36) 


203 (03.50) 


931 (00.67) 
(714) (00.63) 
(160) (00.98) 
(00.62) 


20 (01.05) 


: 1,489 (09.71) 


104(02.32) 


248 (14.06) 


75(03.28) 


DISPOSITION OF APPLICATIONS AND OTHER MATERIALS RECEIVED 


APPLICATIONS AND OTHER MATERIALS ENTERED WITHOUT CORRESPONDENCE, 
REJECTED, AND REQUIRING CORRESPONDENCE (BY CLASS) 


Entered after 
Correspondence 


: 16,249 (13.74) 
185 (12.08) 


903 (12.11) 
6,923 (06.35) 
594 (16.15) 
469 (21.51) 
1,343 (23.16) 


23,955 (17.20) 
: (18,725) (16.45) 
(4,140) (25.43) 
(1,090) (11.86) 


359 (18.88) 
: 4,269 (27.84) 
528 (11.78) 


600 (34.01) 


648 (28.32) 


TOTALS 


: 238,229 | 


1,531 


7,454 


: 108,963 


3,678 


2,180 


5,800 - 


: 139,312 
: (113,843) 
: (16,280) 


:(9,189) 


1,901 


: 15,333 


4,481 


¢ 1,764 


2,288 


APPENDIX B 
DISPOSITION OF APPLICATIONS AND OTHER MATERIALS RECEIVED 
TABLE I 


APPLICATIONS AND OTHER MATERIALS ENTERED WITHOUT CORRESPONDENCE, 
REJECTED, AND REQUIRING CORRESPONDENCE (BY CLASS) 


nna So 


Entered without Entered after 

CLASS OF MATERIAL Correspondence Rejected Correspondence TOTALS 
K- Prints 4,872 (63.86) 633 (08.30) 2,124 (27.84) 7,629 
KK- Commercial Prints 3,794 (72.65) 376 (07.20) 1,052 (20.15) 5,222 

& Labels 
LM- Motion Pictures 4,683 (79.94) 104 (01.78) 1,071 (18.28) 5,858 

(Microform) 8,431 (98.99) -- 173 (02.01) 8,604 
N- Sound Recordings 8,875 (76.10) 636 (05.45) 2,151 (18.44) 11,662 
R= Renewals 29,749 (87.86) 1,916 (05.66) 2,194 (06.48) 33,859 
TOTAL APPLICATIONS 408,620 (84.12) 11,338 (02.33) 65,790 (13.54) 485,748 
Notice of Use 7,362 (90.31) 11 (00.13) 779 (09.56) 8,152 
Not. of Int. to Use 306 (66.52) -- 154 (33.48) 460 
Assignments 7,878 (76.99) 198 (01.89) 2,161 (21.12) 10,232 

2 

GRAND TOTALS 424,166 (84.06) 11,542 (02.29) 68,884 (13,65) 504,592 


APPENDIX B —- TABLE II 


APPLICATIONS AND OTHER MATERIALS ENTERED WITHOUT CORRESPONDENCE , 
REJECTED, AND REQUIRING CORRESPONDENCE (BY SECTION) 


SS Oe eee 
Entered without 


Entered after 


CLASS OF MATERIAL Correspondence Rejected Correspondence TOTALS 

Arts Section 136,114 (85.48) 4,216 (02.65) 18,909 (11.87) 159,239 
(Arts) (34,739) (69.10) (3,551) (07.06) (11,986) (23.84) 50,276) 
(Periodicals) (101,375) (93.04) (665) (00.61) 6,923) (06.35) 108,963) 

Book Section 106,342 (83.59) 3,535 (02.78) 17,337 (13,63) 127,214 
(Incl. foreign 

periodicals) 

Multimedia 21,989 (84.17) 740 (02.83) 3,395 (13.00) 26,124 
(Class L=-M) (4,683) (79.94) (104) (01.78) (1,071) (18.28) (5,858) 
(Microform) (8,431) (97.99) <-= (173) (02.01) (8,604) 
(Class N) (8,875) (76.10) (636) (05.35) (2,151) (18.44) (11,662) 

Music Section 122,094 (82.54) 952 (00.64) 24,888 (16.82) 147,924) 
(Class E) (114,426 (82.14) (931)(00.67) 23,955) (17.20) (139,312) 
(Notices of Use) (7,362) (90.31) (11) (00.13) (779) (09.56) (8,152) 
(Notice of Int. 

to Use) (306) (66.52) -- (154) (33.48) (460) 

Renewals & Assign. 37,627 (85.34) 2,109 (04.78) 4,355 (09.88) 44,091 
(Renewals) (29,749 (87.86) (1,916) (5.66) (2,194) (06.48) (33,859) 
(Assignments) (7,878) (76.99) (193) (01.89) (2,161) (21.12) (10,232) 


ee ee 


TOTALS 


424,166 


(84.06) 


11,542 (02.29) 


68,884 (13.65) 


504,592 


eee ee eae ee 


TOTAL APPLICATIONS AND OTHER MATERIALS RECEIVED 


SECTION 

Arts Section 
(Arts) 
(Periodicals) 


Book Section 


APPENDIX B - 


re 


(50,2 
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TABLE III 


(By Sections) 


NUMBER 
159,239 


76) 


(108 , 963) 


(Includ.foreign periodicals) 


Multimedia 
(Class L=M) 
(Microform) 
(Class N) 

Music Section 
(Class E) 


(Notices of Use) 


(Notice of Int. to Use) 


127,214 


26,124 


(5,858) 


(8,604) 


(1,662) 


(139, 


(8, 


Renewals & Assign. Section 


(Renewals) 


(Assignments) 


TOTALS 504,592 100% 
I ! 


(33,8 


(10,2 


147,924 
312) 


152) 


(460) 


44,091 
59) 


32) 


PERCENT 


(09.96) 


(21.60) 


(01.16) 
(01.71) 


(02.31) 


(27.61) 
(01.62) 


(00.09) 


(06.71) 


(02.03) 


31.56 


25.21 


05.17 


29;,32 


08.74 


! 


APPENDIX C 
EXAMINING DIVISION TELEPHONE CALLS 


Telephone Calls Eliciting Further Information 


TABLE IV 
SECTION NUMBER PERCENT 
ARTS 3 4,095 : 26.03 
BOOK : 4,185 f 26.60 
MULTIMEDIA ; 4,676 : 29.72 
MUSIC : 1,625 : 10.33 
RENEWAL & ASSIGNMENT : LyiS2 : 7.32 
TOTALS 15,733 100% 


APPENDIX D 


COPYRIGHT REGISTRATIONS FOR 
“ORNAMENTAL DESIGNS OF USEFUL ARTICLES" 


Registrations in Class G ("Works of Art"), , 
Class H ("Reproductions of Works of Art") and 
Class K ("Prints and Pictorial Illustrations") 
for pictorial, graphic, and sculptural works 
embodied in or aplied to useful articles. 


TABLE I 


TYPES OF "DESIGNS" REGISTERED FOR COPYRIGHT DURING FISCAL YEAR 


Type of "design" ; 1977 1976 —, dedceal, 
Jewelry 296 1,003 : : 707 (70.490) 
Textiles 3553 6,473 :2920 (45.11) 
Lace ' 231 262 : 31 (11.83) 
Toys, games, banks, etc. 200 ; 511 311 (60.86) 
Place mats, paper ; ; 

tablecloths, etc. : a : 503 : 109 (72.67) 
Dinnerware, jugs, glassware ; 

‘mall household articles and 

decorator items (vases, clocks, : : : 

lamps), etc. s 252 : 803%: : 551 (68.62) 
Wallpaper 65 83 ; 18 (21.69) 
Silver flatware 2 133 : 131 (98.50) 
Miscellaneous items 396 382 1s (3.66) , 


TOTALS 


k : 
ureluding China and Needlework; 
ank notes and Certificates 


APPENDIX D 


TABLE II 


"DESIGN" REGISTRATIONS COMPARED WITH TOTAL "ART" REGISTRATIONS 


CLASSES G, J, AND K) DURING THE LAST FIVE YEARS 


i —ii_e en eee a ee, EEE 


TOTAL ART 
FISCAL YEAR REGISTRATIONS DESIGN REGISTRATIONS f 
1973 16,252 6,145 (37.81%) 
1974 16,853 6,692 (39.71%) 
1975 21,134 9,617 (45.50%) 
1976 24,924 9,885 (39.66%) 


1977 24,884 5,159 (20.73%) 


